ORDINANCE B-790-09

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF
BURLESON BY AMENDING, ARTICLE Vil OF CHAPTER 14, OIL AND GAS,
REGULATING THE DRILLING AND PRODUCTION OF GAS WELLS WITHIN THE
CITY OF BURLESON; PROVIDING THAT THIS ORDINANCE SHALL BE
CUMULATIVE OF ALL ORDINANCES; PROVIDING A SAVINGS CLAUSE;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING A PENALTY CLAUSE;
PROVIDING FOR PUBLICATION; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on January 8, 2004, the City Council adopted Ordinance Number B-
710 regulating gas drilling within the city limits of Burleson; and

WHEREAS, on December 14, 2006, the City Council adopted Ordinance Number
B-761-06, regulating gas drilling within the City of Burleson and superseding Ordinance
B-710; and

WHEREAS, on February 12, 2008, the City Council adopted Ordinance Number
B-775-07, regulating gas drilling within the City of Burleson and superseding Ordinance
B-761-06; and

WHEREAS, on January 20, 2009, the City Council adopted Ordinance Number
B-775-07 (A0109), regulating gas drilling within the City of Burleson and superseding
Ordinance B-775-07; and

WHEREAS, the City Council directed staff to study revisions fo the gas drilling
Ordinance that would improve the quality of life for those citizens working and living
near the drilling sites; and

WHEREAS, the City Council finds that the regulation of the development of gas
and other hydrocarbon substances within and under the City is necessary in order to
protect the surface property rights, to protect the owners of mineral rights and to provide
for the safe and orderly exploration, development, and production of gas; and

WHEREAS, it is advisable to amend the current regulations for the drilling,
production and re-drilling of gas so that these activities may be conducted in a manner
that protects the public health, safety and welfare of the citizens of Burleson, conforms
with established codes and regulations while minimizing the potential impact of surface
property and mineral rights owners; and

WHEREAS, the provisions set forth in Chapter 14 Article VIl shall be considered
the minimum requirements for the development of gas and other hydrocarbon
substances within and under the City and shall not relieve any person from any duty
imposed by law to use reasonable care and precautions for the safeguarding of people
and the protection of and noninterference of property rights;
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF BURLESON, TEXAS:

SECTION 1

Chapter 14, Article VIl “Oil and Gas” of the Code of Ordinances of Burleson,
Texas is hereby reads as follows:

ARTICLE Vil. GAS DRILLING AND EXPLORATION

DIVISION I. General
Sec. 14-351. Purpose.

The exploration, development, and production of gas in the city is an activity which
necessitates reasonable regulation to ensure that all property owners, mineral and
otherwise, have the right to peaceably enjoy their property and its benefits and
revenues. It is hereby declared to be the purpose of this Ordinance to establish
reasonable and uniform limitations, safeguards and regulations for present and
future operations related to the exploring, drilling, developing, producing,
transporting and storing of gas and other substances produced in association with
gas within the city to protect the health, safety and general welfare of the public;
minimize the potential impact to property and mineral rights owners, protect the
quality of the environment and encourage the orderly production of available mineral
resources.

Sec. 14-352. Definitions.

Terms, words, phrases and their derivatives used, but not specifically defined in this
division, shall have the meanings defined in the American Heritage Dictionary of the
English Language, Third Edition. Words used in the singular include the plural and
the plural the singular. Words used in the masculine gender include the feminine
and the feminine the masculine. For purposes of this article, the following terms
shall have the following meanings, unless the context clearly indicates that a
different meaning is intended.

Abandonment. As defined by the Texas Railroad Commission and includes the
plugging of the well and the restoration of any well site as required by this
Ordinance.

Ambient noise level. The all encompassing noise level associated with a given
environment, being a composite of sounds from all sources at the location,
constituting the normal or existing level of environmental noise at a given location.

Berm. A mound of soil used to obstruct a view. The side slope of a berm shall be
no steeper than four foot horizontal to one foot vertical.
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Blowout preventer. A mechanical, hydraulic, pneumatic or other device or
combination of such devices secured to the top of a well casing, including valves,
fittings and control mechanisms connected therewith, which can be closed around
the drill pipe, or other tubular goods which completely close the top of the casing and
are designed for preventing blowouts.

Building. Any structure used or intended for supporting or sheltering any use or
occupancy. The term "building” shall be construed as if followed by the words “or
portions thereof.”

City. The City of Burleson, Texas.

City Code. The Code of Ordinances of the City of Burleson, Texas.

City Attorney. The City Attorney of the City of Burleson, Texas.

City Manager. The City Manager of the City of Burleson, Texas or any other person
designated by the City Manager to act on his behalf.

Closed loop mud system. A system utilized while drilling so that reserve pits are not
used and instead steel bins are used to collect all drilling waste.

Commission. The Texas Railroad Commission and all state rules.

Completion of drilling, re-drilling and re-working. The date the work is completed for
the drilling, re-drilling or re-working and the crew is released by completing their
work or contract or by their employer.

Decibel (db). A unit for measuring the intensity of a sound/noise

Derrick. Any portable framework, tower, mast and/or structure which is required or
used in connection with drilling or re-working a well for the production of gas.

Drilling. Digging or boring a new well for the purpose of exploring for, developing or
producing gas or other hydrocarbons, or for the purpose of injecting gas, water or
any other fluid or substance into the earth.

Drilling equipment. The derrick, together with all parts of and appurtenances to such
structure, every piece of apparatus, machinery or equipment used or erected or
maintained for use in connection with drilling.

Drill site. The pad used during the drilling or re-working of a well or wells and
subsequent life of a well or wells or any associated operation.

Emergency. An event or situation that could result in injury, death or property
damage.
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Exploration. Geologic or geophysical activities, including seismic surveys, related to
the search for gas or other subsurface hydrocarbons.

FEMA. The Federal Emergency Management Agency.
FIRM. Flood Insurance Rate Map.

Fire Department. The Fire Department of the City of Burleson.

Frac or fracing. The process of fracture stimulation a rock formation.

Gas. Any fluid, either combustible or noncombustible, which is produced in a
natural state from the earth and which maintains a gaseous or rarefied state at
standard temperature and pressure conditions and/or the gaseous components or
vapors occurring in or derived from petroleum or natural gas.

Gas well. Any well drilled, to be drilled, or used for the intended or actual production
of natural gas.

Nighttime. The period between 10:00 p.m. and 7:00 a.m on weekdays, and 6 p.m.
and 7 a.m. on weekends.

Operation site. The area used for development and production and all operational
activities associated with gas after drilling activities are complete.

Operator. The person listed on the Railroad Commission Form W-1 or Form P-4 for
a gas well that is, or will be, actually in charge and in control of drilling, maintaining,
operating, pumping or controlling any well, including, without limitation, a unit
Operator. If the Operator, as herein defined, is not the lessee under a gas lease of
any premises affected by the provisions of this Ordinance, then such lessee shall
also be deemed to be an Operator. In the event that there is no gas lease relating to
any premises affected by this Ordinance, the owner of the fee mineral estate in the
premises shall be deemed an Operator.

Permit. A Gas Well Permit or Gas Well Permit for Multiple Wellheads.

Person. Both the singular and the plural of a natural person, a corporation,
association, guardian, partnership, receiver, trustee, administrator, executor, and
fiduciary or representative of any kind.

Property owner. The owner of the surface property.

Public building. All buildings used or designed to and intended to be used for the
purpose of assembly of persons for such purposes as deliberation, entertainment,
amusement, or health care. Public buildings include, but shall not be limited fo,
theaters, assembly halls, auditoriums, armories, mortuary chapels, dance halls,
exhibition halls, museums, gymnasiums, bowling lanes, libraries, skating rinks,
courtrooms, restaurants, shopping malls, stores, and hospitals.
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Public park. Any land area dedicated to and/or maintained by the City for traditional
park-like recreational purposes, but shall not include privately-owned parks or
privately-owned or privately-managed golf courses.

Re-drill. Re-completion of an existing well by deepening or sidetrack operations
extending more than one hundred fifty (150) feet from the existing well bore.

Residence. A house, duplex, apartment, townhouse, condominium, mobile home or
other building designed for dwelling purposes, including those for which a building
permit has been issued on the date the application for a Gas Well Permit is filed with
the City.

Re-working. Re-completion or re-entry of existing well within the existing bore hole
or by deepening or sidetrack operations which do not extend more than one hundred
fifty (150) feet from the existing well bore, or replacement of well liners or casings.

Right-of-way. Public rights-of-way including streets, easements and other property
within the city and which is dedicated to the use and benefit of the public.

School. Any public and private, primary and secondary educational facilities
providing education up through and including the twelfth grade level and any day
care centers licensed by the State of Texas that provides care, training, education,
custody, treatment or supervision for more than six children under 14 years of age,
and for less than 24 hours per day.

Street. Any street, highway, sidewalk, alley, avenue, recessed parking area or other
public right-of-way, including the entire right-of-way.

Tank. A container, covered or uncovered, used in conjunction with the drilling or
production of gas or other hydrocarbons for holding or storing fluids.

Technical advisor. Such person(s) familiar with and educated in the gas industry or
the law as it relates to gas matters that may be retained from time to time by the
City.

Transportation Route: The roadway network defined by the operator to be used by
all vehicular traffic to access the pad site within the City limits.

Well. A hole or holes, bore or bores, to any horizon, formation, or strata for the
purpose of producing gas, liquid hydrocarbon, brine water or suifur water, or for use
as an injection well for secondary recovery, disposal or production of gas, or other
hydrocarbons from the earth.
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Sec. 14-353.

A.

Sec. 14-354.

Every

City Manager.

The City Manager shall have the authority to issue any orders or directives
required to carry out the intent and purpose of this Ordinance and its
particular provisions. Failure of any person to comply with any such order
or directive shall constitute a violation of this Ordinance.

The City Manager shall have the authority to enter and inspect any
premises covered by the provisions of this Ordinance to determine
compliance with the provisions of this Ordinance and all applicable laws,
rules, regulations, standards or directives of the State and to issue
citations for violations of this Ordinance. Failure of any person to permit
access to the City Manager shall constitute a violation of this Ordinance.
The City Manager may conduct periodic inspections of all permitted welis
in the city to determine that the wells are operating in accordance within
proper safety parameters as set out in this Ordinance and all regulations
of the Commission.

The City Manager shall have the authority to request and receive any
records, including any records sent to the Commission, logs, reporis and
the like, relating to the status or condition of any permitted well necessary
to establish and determine compliance with the applicable Gas Well
Permit. Failure of any person to provide any such requested material shall
be deemed a violation of this Ordinance.

The City Manager shall have the authority to allow alternatives to the
technical standards of this Ordinance related to public safety and welfare,
such as new technology, if the Operator has demonstrated to the City
Manager's satisfaction that the alternatives provide equal or greater
protection of the environment or public.

Operator's Agent.

Operator of any well shall designate an agent upon whom all orders and

notices provided in this Ordinance may be served in person or by registered or
certified mail. Every Operator so designating such agent shall within ten (10)
days notify the City Manager in writing of any change in such agent or such
mailing address unless operations within the City are discontinued.

Sec. 14-355. Technical Opinion and Report.

To determine the acceptability of technologies, processes, products, facilities,
materials and uses as they pertain to gas matters, the City Manager is authorized
to require the Operator to provide, without charge to the City, a technical opinion
and report. The opinion and report shalil be prepared by a qualified engineer,
specialist, laboratory or specialty organization acceptable to the City Manager.
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The opinion and report shall analyze the properties of the technology, process,
product, facility, material or use and provide a recommendation as to its
applicability in the Operator's particular set of circumstances. The City Manager
is authorized to require design submittals to be prepared by, and bear the stamp
of, a registered design professional.

Sec. 14-356.

A

DIVISION ll. Gas Well Permits
Gas Well Permit required.

A person wanting to engage in and operate in gas production activities
shall apply for and obtain a Gas Well Permit as required by this
Ordinance. It shall be unlawful for any person acting either for himself or
acting as agent, employee, independent contractor, or servant for any
person to drill any well, assist in any way in the site preparation, re-
working, fracturing or operation of any such well or to conduct any activity
related to the production of gas without first obtaining a Gas Well Permit
issued by the City in accordance with this Ordinance. Such activities
include, but are not limited to re-working, initial site preparation, drilling,
operation, construction of rigs or tank batteries, fracturing and
pressurizing.

The Operator must apply for and obtain a Gas Well Permit for the drilling,
re-drilling, deepening, re-entering, activating or converting of each well.
The Operator may apply for and obtain a Gas Well Permit for Multiple
Wellheads for more than one well located on the same drill site. All wells
covered by the_Gas Well Permit for Multiple Wellheads shall be described
in the application.

Gas Well Permit applications that do not fully meet all requirements set
forth in this Ordinance will require a Gas Well Ordinance Variance
Request letter to be submitted with the application. The letter shall
request a variance from the Ordinance and clearly state the nature and
reason for the Variance. All gas well permit applications with a Gas Well
Ordinance Variance Request will require approval through the City Council
public hearing process.

An Operator shall obtain a new Gas Well Permit in accordance with the
provisions of this Ordinance if the Operator is re-entering and drilling an
abandoned well.

A person wanting to engage in and operate in gas production activities
outside of the city limits of the City is not required to obtain a Gas Well
Permit under this Ordinance. However, it shall be unlawful for any person
acting either for himself or acting as agent, employee, independent
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contfractor, or servant for any person to utilize City owned and/or
maintained roadways for any portion of their haul route without first
entering into Road Damage Remediation Agreement with the City, and
paying the applicable Road Damage Fee as outlined in that agreement for
the portion of roadways utilized for trucking activities associated with any
gas production activities.

When a Gas Well Permit has been issued to the Operator for the drilling,
re-drilling, deepening, re-entering, activating or converting of a well, such
Gas Well Permit shall constitute sufficient authority for drilling, operation,
production gathering or production maintenance, repair, re-working,
testing, plugging and abandonment of the well and/or any other activity
associated with mineral exploration at the site of such well; provided,
however, that a new permit shall be obtained before such well may be
reworked for purposes of re-drilling, deepening or converting such well to
a depth or use other than that set forth in the then current permit for such
well.

A Gas Well Permit shall automatically terminate, unless extended, if
drilling of the well bore has not commenced within one hundred eighty
(180) days from the date of issuance of the permit. A Gas Well Permit for
Multiple Wellheads shall automatically terminate, unless extended, if
drilling on at least one well included in the permit has not commenced
within one hundred eighty (180) days from the date of issuance of the
permit. A permit may be extended by the City Manager for an additional
one hundred eighty (180) days upon request by the Operator and proof
that the classification of the requested permit for such location has not
changed. For a Gas Well Permit for Multiple Wellheads, drilling
operations for all wells authorized under the permit must be commenced
within (1) year from the date of permit issuance, unless a specific time
period is authorized by the City Manager or City Council as a condition of
the permit.

Gas Well Permits required by this Ordinance are in addition to and are not
in lieu of any permit which may be required by any other provision of the
City’s Code or by any other governmental agency.

No additional Gas Well Permit or filing fees shall be required for the
following:

1. any wells, existing, previously permitted or approved by the City, within
the corporate limits of the City on the effective date of this Ordinance;
or

2. any wells at which drilling has commenced on or before the effective
date of this Ordinance; or
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Sec. 14-357.

A

3. any wells in existence or any wells on which drilling has commenced
on land annexed into the City after the effective date of this Ordinance;
or

4. any well planned before the 90th day before the effective date of its
annexation and one or more licenses, certificates, permits, approvals,
or other forms of authorization by a governmental entity were required
by law for such well, and the completed application for the initial
authorization was filed before the date the annexation proceedings
were instituted, provided that drilling of the well commenced within 180
days from the date of annexation.

A Gas Well Permit shall not be issued for any well to be drilled within any
floodplain identified by FEMA on the most current FIRM without obtaining
a floodplain development permit from the City. No permits shall be issued
for any drill site, wellhead, or any other proposed disturbance of soil
located within any floodway identified by FEMA on the most current FIRM.

By obtaining a Gas Well Permit the Operator agrees to all the provisions
of this Article with the same force and effect as if this Article were copied
verbatim in such permit.

Gas Well Permit application, and fees.

Every application for a Gas Well Permit issued pursuant to this Ordinance
shall be in writing signed by the Operator, or some person duly authorized
to sign on his behalf, and filed with the City Manager.

Every application shall be accompanied by a permit fee as set forth by the
City of Burleson Fee Schedule.

An annual inspection fee shall be required for every drill site as set forth
by the City of Burleson Fee Schedule. The fee shall be per pad site,
regardless of the number of wellheads on the site. The fee shall be due
June 1 of every year until such time that all wells on the site are
abandoned.

A Road Damage Remediation Agreement is required as part of the
application for a Gas Well Permit. The Road Damage Remediation fee
shall be calculated for each application as set forth in the City of Burleson
Fee Schedule.

E. The Gas Well Permit application shall include the following information:

1. Completed and signed application form containing at least the
following information: proposed well name; names, addresses and
phone numbers of all the property owners of the drill site; names,
addresses and phone numbers of the Operator and applicants; name
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and address of individual designated to receive notice; name of
representative with supervisory authority over all gas operation site
activities and a 24-hour phone number.

. An accurate legal description of the lease property to be used for the

gas operation. Property recorded by plat shall reference subdivision,
block and lot numbers. Unplatted property shall reference abstract
numbers and survey names, and tract numbers if applicable.

An original, fully executed Road Damage Remediation Agreement that
has been accepted by the City and executed by the City Manager or
his designee. If a Road Damage Remediation Agreement has been
filed with the City, the Operator may submit a copy of that Agreement
or a letter stating that agreement is on file with subsequent permit
applications.

A site grading plan showing that the following requirements will be met:

a. Provide existing and proposed contours and any additional
information to clearly indicate how the site will be graded. The
City Engineer may approve a plan showing a cut and fill
diagram and flow arrows.

b. Fill material must be leveled and graded for positive drainage

c. The placement of fill material may not cause the substantial
release of dust and/or odor; damage any public improvements
or public infrastructure; result in flooding or significant increase
in runoff to adjacent properties in accordance to state law.

A list of owner names and the address of every parcel of property
within one thousand (1,000) feet of the proposed wellhead.

A copy of the determination by the Texas Commission on
Environmental Quality (TCEQ) of the depth of useable quality ground
water.

Evidence of insurance and surety requirements under this Ordinance.
A copy of the approved Commission Permit to Drill (W-1) and Pooling

Certificate (P-12), together with attachments and survey plats which
are applicable to the drill and operation sites.

. A copy of the Stormwater Pollution Prevention Plan as may be

required by the Texas Commission on Environmental Quality. A copy
of the notice of intent, as required, shall be submitted to the City of
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Burleson at least three (3) days prior to the commencement of any
onsite activity.

10.A copy of a completed Water Needs Questionnaire. If water is

11

purchased from the City, and in the event of implementing a Stage 1 or
higher water rationing or restriction, water service could be interrupted
until the restrictions are lifted. The City reserves the right to terminate
water service at any time in the event of emergency water demands.

A site plan or survey plat drawn to scale on a sheet size of ANSI B,

ANSI C or ANSI D, and containing the following information:

a. The names and addresses of the current Property Owner of the drill
site and the Gas Well Operator.

b. The name, address and telephone number of the surveyor
responsible for the site plan, which shall contain the seal of a Texas
Registered Professional Land Surveyor.

c. Title block containing the proposed name of the gas well(s), acres
in lease, abstract number and survey name.

d. A location map showing the ftract by reference to streets or
highways.

e. The date the site plan was prepared.

f. A written scale and graphic scale symbol and a north arrow
indicating the approximate true north.

g. The location and general outline of any existing permanent
structures, parking lots, driveways, and other significant structures
within five-hundred (500) feet of the wellhead.

h. The location of the city limit boundaries of the City of Burleson and
any adjacent city, if applicable.

i. The location of all truck routes to the well site, commencing at the
drill site and ending at an Interstate Highway or the City limits and
including:

(1) a list of non-TXDOT roads that will be used, and,;
(2) lengths of each public road that will be used to access the site.

j. The location and dimensions of existing or proposed driveway(s)
into the drill site. A visibility triangle is required at the intersection of
the driveway with it's access point to a public or private roadway,
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driveway or other access easement or alley. The visibility triangle
shall measure a minimum of seven (7) feet by sixty (60) feet from
the property corner (or edge of driveway or access easement) in
each direction along the property line (or edge of driveway or
access easement). If the proposed pad is located at any of these
locations, the site plan must show these requirements will be
satisfied in the permanent infrastructure.

. The limits of the 100-year floodplain and floodway.

The location of the wellhead(s), labeled with NAD83 coordinates.

. The location of lease lines, including labels showing the distance

between wellheads and the lease lines.

. The location of all existing and proposed underground pipelines on

or adjacent to the site. Any pipelines proposed in the public right-
of-way shall require separate approval of an easement and right-of-
way use agreement.

. The acreage of the lease and the number of wells, if applicable,

included in the Gas Well Permit application.

. A Hazardous Materials Management Plan (HMMP) showing all

hazardous materials that will be located, stored, transported and/or
temporarily used on the operations site.

. A landscape plan for the completed site, which demonstrates the

requirements of 14-363(G) of this Ordinance shall be satisfied.

. Prior to application submitted, the Operator shall erect a sign on the

premises for which said permit application is being submitted. Said
sign shall state that an application for a Gas Well Permit has been
filed and shall also provide the telephone number and e-mail
address of the City’s webmaster (See Figure 1). The sign shall be
erected on the premises at least ten (10) days prior to filing the
application with the City Manager. The sign may be designed as
follows:

Figure 1. Permit Application Sign

Name of Operator
HAS FILED AN APPLICATION FOR A
GAS WELL PERMIT WITH THE
CITY OF BURLESON. FOR
FURTHER INFORMATION CONTACT
817-447-5400 oR
WEBMASTER@BURLESONTX.COM.




